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Providing orientation to navigate 
tariffs together.



Supporting our customers worldwide – our global presence
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As a private consulting and 

platform organization working 

on behalf of the Confederation 

and the cantons with around 

200 employees and more than 

3,000 partners worldwide, S-GE 

supports its customers with 

their international business 

development in more than 130 

countries each year.

S-GE has its own teams (Swiss 

Business Hubs, SBHs) in 

approximately 45 countries. The 

Swiss Business Hubs are 

integrated into the diplomatic 

missions of the Federal 

Department of Foreign Affairs 

(FDFA).

Offices worldwide (Swiss Business Hubs)

Countries covered by hubs and partner network

Countries covered by partner network
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We accelerate your 
internationalization process 
thanks to our international 
network of partners
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Export services to accelerate your business
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Which topics are on our agenda today
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State of Bilateral Trade Relationship Switzerland and USA

Tariffs in Practice: A Guide for Swiss Exporters to the U.S​

Insights from our Swiss Business Hub USA​

Q&A Session 

Summary and Upcoming Events
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Barnes & Thornburg is a national, full-service 

law firm. We serve clients worldwide and 

collaborate smoothly across offices, including 

through our European Services Group.

Firm Overview
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Partner, International Trade Practice Group

Washington, D.C.

Clinton.Yu@btlaw.com

202-371-6376

Clinton Yu

• With over 15 years of experience, international trade attorney 

Clinton Yu advises clients on compliance with U.S. trade and 

investment laws, including customs and import tariff regulations, 

export controls (ITAR & EAR), economic sanctions (OFAC), and 

CFIUS.

• Clinton is a trusted advisor for domestic and foreign clients in 

navigating the complex international trade issues affecting 

corporate and commercial transactions. He is also a strong 

advocate for clients dealing with U.S. government enforcement, 

whether in the context of investigations, penalties or voluntary 

disclosures.

Representative Experience



Welcome
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This is a public, non-confidential forum so please do not provide any 

confidential information.

Questions asked will be answered in the hypothetical.

Information provided should not be construed as legal analysis, 

advice, or opinion on any specific facts or circumstances. 

This seminar, discussion, and question and answer session is not 

intended to specifically address or answer any specific legal 

issues. Please direct specific legal issues to your attorney for further 

consideration.



For Today’s Discussion

▪ How to Start U.S. Customs and Tariff 

Analysis

▪ Exploring Tariff Mitigation Strategies 

▪ Q&A
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Understanding Current and 

Proposed Tariff Actions
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How to Start U.S. Customs and Tariff Analysis
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Basic Importer Profile Questionnaire

1. Which party acts as U.S. importer of record? 

2. Create full list of items that will be imported into the U.S., with the following indicators:

a. Description of goods, including constituent material and ultimate end use (e.g., “steel 
bracket for automotive engine mount”)

b. Total value on annual basis

c. Tariff Classification/Harmonized Tariff Schedule (HTS) code

d. Country of origin

3. Have your imports previously been the subject of a U.S. Customs and Border Protection 
inquiry or investigation? 

4. Do you have standard terms and conditions for suppliers/customers with tariff provisions? 

5. Do my imports involve unique circumstances, such that they might be eligible for more 
general exemptions or tariff management strategies? Examples: temporary imports, 
manufacturing in the U.S., manufacturing using U.S. origin content, etc. 



Understanding New Tariff Landscape* (as of April 14, 2025, 9 am EST)
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Tariff Actions Countries Duty Rate Affected Commodities

IEEPA-Fentanyl

Mexico, 

Canada

China

25%

20%

▪ Essentially all commodities (potash 10%; energy, energy resources 10% 

for Canada), except USMCA qualifying goods for now

▪ Essentially all commodities

Section 232 All

25%

25%

▪ Certain steel and aluminum articles, including steel and aluminum 

derivative (downstream) articles

▪ Automobiles and auto parts

IEEPA-Reciprocal 

All (except 

Canada/Mexic

o and certain 

“Column 2” 

countries)

10% (all)**

125% (China)

▪ Essentially all commodities, but note some exceptions such as goods 

that are subject or will be subject to Section 232 tariffs:

▪ Steel/aluminum 232; auto/auto parts 232

▪ Annex II (copper, pharmaceuticals, semiconductors, lumber 

articles, certain critical minerals, and energy and energy products)

▪ See certain electronics and electronic components (April 11, 2025 

Presidential Memorandum)

* These are only the new tariffs under Trump’s second term.  Existing tariffs also apply (Section 301, general duty, etc.)

** the 10% reciprocal tariff is effective for 90-days to allow for negotiations 



IEEPA Tariffs- Reciprocal 
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What will happen during or after the 90 
day period?

▪ The answer is that no one really knows as of 
today, but importers need to keep in mind the 
individualized tariff rates that could go into 
effect July 9, 2025 (see Annex I of April 2, 
2025 Executive Order), resulting in increased 
tariffs based on country of origin

▪ Also on the horizon…tariffs on 
pharmaceuticals, semiconductors, lumber, 
copper, etc.



Tariff Mitigation Strategies 

& Tariff-Saving Possibilities
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Track U.S. Tariff Actions
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Social Media/ 
Press Conference?

Executive Order 
Published 

Federal Register 
Notice Published

CBP Operational 
Instructions 

(CSMS)

• President Trump’s Truth Social Account: https://truthsocial.com/@realDonaldTrump

• White House Website: https://www.whitehouse.gov/presidential-actions/

• Federal Register website: https://www.federalregister.gov/

• CBP Operational Instructions: https://www.cbp.gov/trade/automated/cargo-systems-messaging-service

• CBP Trade Remedies Webpage: https://www.cbp.gov/trade/programs-administration/trade-remedies

https://truthsocial.com/@realDonaldTrump
https://www.whitehouse.gov/presidential-actions/
https://www.federalregister.gov/
https://www.cbp.gov/trade/automated/cargo-systems-messaging-service
https://www.cbp.gov/trade/programs-administration/trade-remedies


Tariff Classification
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▪ Under the U.S. customs laws and regulations, it is the importer's legal 

responsibility to declare the correct tariff classification. 
▪ Importers cannot choose whichever HTS code they want (e.g., choosing the 

HTS code with lowest duty rate). 

▪ Using the wrong tariff classification may result in incorrect overpayments 

or underpayments for imported goods classified under the wrong tariff 

codes



Tariff Classification
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▪ Example of potential strategy for tariff mitigation: 

▪ Consider whether small details in a product can result in a different 

HTS code and a duty rate difference.
▪ For example, CBP determined that certain silicon dioxide gels from 

Switzerland were classified 2811.22.10 (general rate of 3.7%), while other 

silicon dioxide gels were classified 2811.22.5000 (general rate 0%).  See 

HQ H237643.

▪ If you believe your imported item is using the wrong HTS code at a higher 

duty rate, importers can seek a binding ruling on prospective imports or file 

protests on past imports.



Customs Valuation
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▪ All merchandise imported into the U.S. must be appraised and the proper value must be 

declared for CBP to assess tariffs owed.  

▪ CBP’s preferred method of appraisement is “transaction value” which is the price actually 

paid or payable for merchandise when sold for exportation to the U.S.

▪ Customs valuation is one of the most complex areas of customs law. There is a 646-page 

Customs “Valuation Encyclopedia”. Proceed with caution when considering a change in dutiable 

value.

Risk Areas

▪ Impermissible Deductions to “Transaction Value” – costs paid by importer and not reflected in 

the price paid to foreign supplier, e.g., packing costs (boxes, labels, etc.), selling commissions 

incurred by buyer, royalties, license fees for trademarks, brands, “assists”

▪ Related party transactions. Where the import involves related parties (e.g., U.S. subsidiary 

importing from overseas parent), CBP will likely scrutinize whether the transaction value is 

acceptable



Customs Valuation
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Potential strategies for tariff mitigation

▪ Does your product contain more than 20% U.S.-origin material, and do 

you want to deduct the U.S.-origin value? Do you import a derivative 

steel/aluminum product and want to deduct the non-steel/aluminum value? 

▪ First sale rule. For certain multi-tiered transactions, importers may be able 

to able to mitigate the impact of tariffs by declaring the value of the “first 

sale” which would be lower than the subsequent sale involving the US 

importer.  Example:

Factory A (India)  → Parent company (Switzerland)  → Subsidiary (USA)



Country of Origin Planning
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▪ Companies may establish favorable countries of origin for products by 

examining whether production in a third country effected a “substantial 

transformation” of input materials — subject to tariffs — into a new article 

with a different name, character or use, etc.

▪ Countries with more favorable origins include countries where such 

articles are not subject to trade remedies or other enhanced special 

duties, and countries that have a free trade agreement with the U.S., 

which provides for reduced duties or duty-free entry.

▪ For example, the IEEPA-Fentanyl actions against Mexico and Canada 

have an exemption for goods that qualify under the USMCA rules or 

origin.



Country of Origin Planning
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Potential strategy for tariff mitigation

▪ For example, moving manufacturing from China to third country with lower duty rate.  If you 

are using Chinese components or materials in the manufacturing process, you must ensure 

there is a “substantial transformation” of the Chinese materials in the third country. 

▪ “Substantial transformation” is a subjective analysis performed on a case-by-case basis.  

Do not move manufacturing until you are certain that there will be a substantial 

transformation under the new manufacturing scenario:

▪ Seek advice from U.S. customs expert

▪ Consider whether to obtain binding ruling from U.S. CBP

▪ Example: crystallization of raw osmium to wafer or cylindrical shape in Switzerland 

was found to be a substantial transformation (see CBP ruling N317259)



Other Exemptions from IEEPA Reciprocal Tariffs
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Chapter 98 of the HTSUS

▪ Duties do not apply to goods properly claimed under Chapter 98, except for goods 

entered under 9802.00.40, 9802.00.50, 9802.00.60 and 9802.00.80 (certain articles 

exported and returned, advanced or improved abroad) 

▪ Here are a few examples:

▪ Certain articles for the blind or other physically or mentally handicapped persons 

(Nairobi protocol)

▪ Certain prototypes used for development, testing, evaluation or QC

▪ Importations of Religious, Educational, Scientific and Other Institutions

▪ Temporary Importations under Bond (TIB)



Other Exemptions from IEEPA Reciprocal Tariffs
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De Minimis

▪ Imports valued at $800 per person per day (e.g., e-commerce, B2C transactions) 

▪ De minimis is available until “adequate systems are in place to fully and 

expeditiously process and collect duty revenue” – caveat: de minimis is only a 

temporary solution

Drawback Duty Refund

▪ Refund of almost all duties paid, after the exportation or destruction of either the 

imported substituted product or article that has been manufactured from the 

imported/substituted product.

▪ Drawback is one of the most complex programs administered by U.S. Customs



Other Tariff Strategies
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Foreign-Trade Zones (FTZs) 

▪ Secure areas located in or near U.S. Customs and Border Protection (CBP) ports of 

entry but legally considered to be outside the Customs territory for the purpose of 

tariff laws and CBP entry procedure.

▪ Under the new tariff actions, FTZs allow duty deferral or duty free export of items but 

FTZs do NOT eliminate the duties & new tariffs once the goods are entered for 

consumption in the U.S. 

Lobbying

▪ Lobbying before U.S. Congress and the administrative agencies can provide different 

types of potential solutions with respect to tariff actions.



Mitigating Strategies for New Contracts
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1. Consider adding clauses to address the potential imposition of 

new tariffs in future contracts, such as:

❑ duty-specific provisions, e.g., renegotiation and termination rights if tariffs or other 

import fees are imposed or that expressly allocate the costs of new tariffs between the 

parties;

❑ price adjustment clauses, such as increases due to material changes in costs; and

❑ clauses providing for flexible termination rights, especially in long-term, fixed price 

contracts.

2.  Draft broad force majeure clauses. For example, include excused 

performance based on economic hardship, material changes in 

costs, tariffs, or other import charges, or similar circumstances.



Mitigating Strategies for New Contracts
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3. Pay close attention to any Incoterms® rules used in the contract (or 

changes to these terms proposed by business partners) to avoid 

unanticipated costs, since the individual Incoterms® rules allocate 

responsibility between the parties regarding several key matters, 

including import clearance responsibilities. 

4. Specify the importer of record (particularly, if Incoterms® rules that 

allocate this responsibility are not used). The importer of record is 

generally responsible for compliance with import laws and payment 

of customs duties in the US.



Know When to Ask for Help
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It is never too early to ask for help before proceeding with an important business decision.  
Many of our clients approach us for help:

1. Before shifting supply chain to other locations

2. Before accepting new tariff costs from suppliers or passing on costs to customers

3. Before negotiating new terms and conditions for suppliers/customers with tariff provisions 

4. When imports are the subject of a U.S. Customs and Border Protection inquiry or 
investigation

5. When they receive unsolicited advice from a supplier about how to avoid tariffs



Thank You!
Please send any follow-up questions to: 

Clinton K. Yu

Clinton.Yu@btlaw.com

mailto:Clinton.Yu@btlaw.com
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information contained in these materials.



CHRISTOPH BESMER
HEAD INVESTMENT PROMOTION, 
SWISS BUSINESS HUB USA



Q&A

Please submit your questions through the 
chat 



Useful links and further documents

-> To the article -> To the article -> To the news ticker

Webinar: Understanding U.S. tariffs | April 15, 2025 | © SWITZERLAND GLOBAL ENTERPRISE35

https://www.s-ge.com/en/article/news/2025-e-usa-ct10-zoelle-stahl-aluminium
https://www.s-ge.com/en/article/news/2025-e-usa-ct10-zoelle-stahl-aluminium
https://www.s-ge.com/en/article/news/2025-e-usa-ct10-taxes
https://economiesuisse.ch/en/node/49108


Our Upcoming Events
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SWISS PEER TO PEER CONFERENCE 2025

November 06, 2025 | Embassy of Switzerland | Washington DC

Pioneering the USA – pivoting, scaling and prospering

MORE INFORMATION

INTERNATIONAL TRADE FORUM 2025

April 30, 2025 | Congress Center Basel 

Navigating America First: Trade Implications and Strategies for 

Swiss SMEs

MORE INFORMATION
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https://www.s-ge.com/en/event/s-ge-event/swiss-peer-peer-conference-2025
https://www.s-ge.com/en/event/s-ge-event/international-trade-forum-2025


Stay connected. Navigating tariffs together.
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EXPORTHELP 

Support with export questions

exporthelp@s-ge.com

0844 811 812

-> Follow us on LinkedIn

ANNINA BOSSHARD

Consultant USA + Canada

abosshard@s-ge.com
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mailto:exporthelp@s-ge.com
https://www.linkedin.com/showcase/exporthelp-weltweit-mondial-internazionale/posts/
mailto:abosshard@s-ge.com


Thank you for your 
participation!
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